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GR CASE NO: 1795/2014 

PROSECUTOR: STATE OF ASSAM 
ACCUSED PERSON: MD ABDUL JALIL 

TYPED: MS M SARMAH, AJS 

              JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

  

GR CASE NO: 1795/2014 

(Arising out of Tezpur PS Case No: 865/2014) 

U/S 294/448/323 INDIAN PENAL CODE, 1860 

 

PROSECUTOR: State of Assam 

VERSUS 

ACCUSED: 1.) Md Abdul Jalil 

                                                           S/O Md Abdul Motlem 

         Puroni Alimur, Tezpur                                       

PRESENT:  Ms Meenakshi Sarmah, AJS  

         Judicial Magistrate First Class, 

         Tezpur 

 

APPEARED: 

FOR THE STATE:  Sri J Adhikari, Astt PP 

FOR THE ACCUSED: Sri B Barthakur & Ors 

OFFENCE EXPLAINED ON: 10/11/2014 

EVIDENCE RECORDED ON: 17/12/2014, 8/04/2015, 19/05/2015 

      & 29/6/2015 
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PROSECUTOR: STATE OF ASSAM 
ACCUSED PERSON: MD ABDUL JALIL 

TYPED: MS M SARMAH, AJS 

              JMFC, TEZPUR 

ARGUMENT HEARD ON: 1/09/2015 

JUDGMENT DELIVERED ON: 8/09/2015  

 

J U D G M E N T 

 

1. The brief facts leading to the prosecution of Md Abdul Jalil(hereinafter 

referred as accused persons) in Tezpur P.S. Case No. 865/2014 u/s 

294/323/307 IPC is that on 28/7/2014 at about 11 AM with regard to Eid 

clothes Must Asma Begum (hereinafter referred to as informant) had 

some argument with the accused person and the accused then abused 

her and also tried to kill her by striking her with an axe thereby causing 

injuries in her right hand. 

 

2. On receipt of an ejahar to this effect from the informant on 30/07/2014, 

O/C Tezpur P.S. registered above noted case and endorsed A.S.I. A Borah 

to investigate the case.  The I/O then visited the place of occurrence, 

examined the witnesses and after arrest enlarged the accused person on 

bail.  Then on completion of investigation the I/O laid charge-sheet 

against the accused person U/S 294/323/448 34 IPC to stand trial in the 

court under the said sections of law.  

 

3. The aforesaid accused person appeared before the court. Particulars of 

offence U/S 294/323/448 IPC were read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried.   

 

 

4. The prosecution side has examined only five witnesses and exhibited one 

document in support of its case.  The defence case is total denial and 

adduced no evidence in defence.  
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5.  The defence case of total denial as evident from the statement of the 

accused person recorded under section 313 CrPC.  

 

6. Upon the case set up by the prosecution I have framed the following 

points for determination in this case in order to arrive at a definite finding 

as regards the matter in dispute- 

 

 

(i.) Whether the accused person on 24/07/2014 at 

11 am uttered obscene words to the informant 

in public thereby creating annoyance and 

thereby committed offence under section 294 

IPC? 

 

(ii.) Whether the accused person on the same date, 

time and place voluntarily cause hurt to the 

informant and thereby committed offence under 

section 323 IPC? 

 

(iii.) Whether the accused person on the same day, 

time and place committed house trespass and 

thereby committed offence under section 448 

IPC? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

7. To establish the culpability of the accused person the prosecution side 

has examined five witnesses and exhibited three documents the ejahar. I 

have gone through the same carefully. 
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8. PW 1, Must Asma Begum (hereinafter referred to as PW 1) had 

deposed that the accused is her husband. On the date of the alleged 

incident, the accused was playing carom near her house. Thereafter her 

brother Moinuddin asked the accused person whether he had purchased 

clothes for PW 1 for the occasion of Eid. Then the accused replied to the 

brother of PW 1 that he is not bound to give clothes to PW 1 as she stays 

in her father’s house only. Thereafter the accused person bought an axe 

and strike PW 1 with it. Thereafter she had gone to the police station 

from where she was sent for medical checkup. She proved Exhibit 1 as 

the ejahar lodged by her.  

 

9. PW 2, Shahabuddin (hereinafter referred to as PW 2) had stated in 

his evidence that on 28/7/2014 at about 11 am, he was playing carom 

near the house of the informant and the accused was also standing near 

the informant’s house. However with regard to Eid clothes dispute arose 

between the accused and the informant. Thereafter the father of the 

accused person came and started to beat the accused and also told the 

informant and the accused not to fight with each other. Thereafter the 

accused went to his house and bought an axe and went inside the house 

of the informant. The accused then dragged the informant out of her 

father’s house by her hair. Seeing this, PW 2 along with other people 

came to rescue the informant and separated her from the accused 

person. However when the accused again tried to struck the informant by 

means of that axe, he missed the shot and the informant got struck by 

the axe in her right elbow. The informant then started bleeding. 

Thereafter the axe was taken away from the hands of the accused person 

and the same was handed over to the mother of the informant. Then the 

informant was taken to the hospital and she got stitches in her wound.  
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10. PW 3, Amina Khatoon (hereinafter referred to as PW 3) had 

deposed that on 28/7/2014 accused was playing ludo. Thereafter a boy 

named Moinuddin asked the accused person whether he is gifting his wife 

anything in Eid. Then the accused replied that why he needs to gift 

anything to his wife as she stays in her father’s house. The accused then 

started to fight with the said boy. The informant Asma then came and 

asked the accused person not to fight and also told him that she has not 

asked for any clothes from him for Eid. However both of them started to 

fight. Then the father of the accused came and started to beat the 

accused person with a bamboo stick. Then PW 3 along with other 

intervene and stooped the accused’ father to beat the accused. The 

accused then bought an axe and dragged the informant out by her hair 

and tried to strike the informant by means of that axe. However while the 

informant tried to save herself from the accused striking her , she 

received injuries in her hand. Then the informant along with the parents 

went to the police and handed over the axe to the police.  

 

11. PW 4, Md Moinuddin (hereinafter referred to as PW 4) had stated 

in his evidence that on 28/7/2014 at about 11 am, a dispute arose 

between the accused person and his informant wife, Asma Begum. A boy 

asked the accused whether he was gifting clothes to his wife for the 

occasion of Eid and in this regard the accused and the informant started 

to fight with each other. When hue and cry arose, crowd gathered and 

then the accused bought an axe from his house and entered the father’s 

house of the informant. The accused then dragged the informant out of 

her father’s house by her hair and then tried to strike the informant by 

the axe. But the crowd present their stopped him from doing so and then 

while the accused was going away, he all of a sudden came and strike the 

informant with the axe and the informant sustained injuries in her elbow.  

 

12. PW 5, Sri Achyut Borah (hereinafter referred to as PW 5) deposed 

that on 30/07/2014 he was posted at Borghat OP as attached officer. On 

29/7/2014 one Asma Begum lodged an ejahar before the Borghat OP. 
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The said ejahar was received by In charge, Borghat OP, Sri Hiren Kakoti 

and then GD entry no 473/14 dated 29/7/2014 was maintained and then 

sent to Tezpur PS for registration. Accordingly, OC, Tezpur PS received 

and registered vide Tezpur PS No 865/14 under section 294/326/307 IPC.  

Thereafter on Tezpur PS GD entry no 1461 dated 30/7/2014 he was 

entrusted for the preliminary investigation of the case. After entrustment 

of investigation, he visited the place of occurrence, prepared the sketch 

map, recorded the statement of witnesses and since the victim had 

herself gone for treatment in the Panchmile PH on the date of incident, 

he had then recorded her statement. Then he had gone to the house of 

the accused person and bought him the police station, thereafter after 

finding sufficient materials against him, he arrested him and forwarded 

before the Hon’ble Court. Thereafter after completing his investigation, he 

have filed the chargesheet against the accused person Abdul Jalil under 

section 294/323/448 IPC. Then he handed over the case diary. He proved 

Exhibit 2 as the sketch map and Exhibit 3 as the chargesheet.  

 

13. The defence had cross examined the prosecution witnesses at length. PW 

1 who is the principle witness of this case, had stated in her evidence that 

while the accused was playing carom with her brother Moinuddin , initial 

dispute arose between the accused and Moinuddin with regard to giving 

of Eid clothes to PW1. However if the evidence of Moinuddin  who is 

examined as PW 4 is seen , he had  nowhere stated that he was playing 

carom with the accused and that he had asked the accused about giving 

clothes to PW 1 for the occasion of Eid. Even in her Exhibit 1 PW 1 had 

been silent about the said fact. Further PW 1 had stated in her Exhibit 1 

that she and the accused initially started with a dispute with regard to 

giving of Eid clothes but if her deposition is taken into account she had 

plainly stated that the accused and her brother had an argument and 

then the accused bought an axe and strike her with it. Such material 

omission cannot be ignored upon because PW 1 being the main character 

of the entire prosecution case, her evidence will give a clear cut picture of 

the manner of incident.  
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14. Moreover PW 1 had nowhere mention in her evidence that the accused 

person had verbally abused her in slang words as she had mentioned in 

her Exhibit 1. In fact even in Exhibit 1 she had not mention what slang 

words the accused persons have uttered to her. In the absence of any 

specific words, it cannot be judged whether the accused person had 

actually abused the informant or not. Also none of the prosecution 

witnesses have anywhere deposed in their evidence that the accused 

person had abused the informant. All these omission had cast a doubt 

upon the allegation of the informant against the accused person with 

regard to the manner of incident.  

 

15. PW 2 and PW 3 had stated that while the argument between the 

informant and the accused person was going on, the father of the 

informant came and had then beaten the accused person with a bamboo 

stick for fighting with the informant. But if the evidence of PW 1 is seen in 

the light of the aforesaid matter, then the said version of PW 2 and PW 3 

gets totally eclipsed because when PW 1 had not stated in her evidence 

that she and the accused had a dispute then the question of the accused 

father coming and beating the accused also does not come.  

 

16. Further in the evidence of PW 2, PW 3 and PW 4, it is seen that they have 

stated that the accused after bringing axe from his house, entered the 

father’s house of the informant and then had dragged the informant out 

of the house by her hair. But PW 1 had nowhere alleged anything of this 

kind neither in her evidence nor in her Exhibit 1. As such in my opinion, 

when the victim had not uttered any such act being committed upon her 

by the accused, then the same cannot be considered to be believable. 

Similarly PW 1 had also not stated anywhere in her evidence and in her 

Exhibit 1 as to who were actually present at the time of incident and who 

all have saved her from the clutches of the accused person. As such, 

considering the discrepancies between the evidences of PW 1 with that of 

PW 2, PW 3 and PW 4, the entire prosecution case is dubious.  
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17. With regard to the offence of house trespass, PW 1 had remained silent 

on that regard also. Further Exhibit 2 is unclear with regard to the fact 

that whether the offence occurred inside the house of the informant 

because Exhibit 2 does not exactly show whether the place of occurrence 

is the house of the informant’s father or not.  

 

 

18. PW 1 although had stated in her cross examination that she had received 

one inch cut injury when the accused person had strike her with the axe 

but the absence of any injury report clearly substantiating the allegation 

of victim smashes down the prosecution case as to whether the accused 

had actually caused injury to the victim or not. Further as it had emerged 

from the evidence of PW 1 that she and the accused person are husband 

and wife and they are living separately due to some dispute, as such, it 

raises doubt upon the integrity of the victim who seems so casual in 

attitude with regard to the manner of incident.  

 

19. In view of the discussion made above it is seen that the prosecution case 

is weak and full of doubts and in such environment of doubts and 

discrepancies, the involvement of the accused with regard to the offences 

seems questionable. As such the prosecution had failed to bring home the 

charges leveled against the accused person. 

 

20. DECISION:  The prosecution has failed to prove that the accused person 

have committed the alleged offences of voluntarily causing hurt, uttering 

obscene words etc at the relevant time as alleged in their ejahar.; as such 

all the points for determinations are answered in the negative and in 

favour of the accused person.  
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ORDER 

 

21. In view of the discussions made above and the decision reached in the 

foregoing issues it is held that the prosecution has failed to prove the 

charges against the accused person namely Md Abdul Jalil; as such the 

accused person is acquitted of the charges under section 294/323/448 

IPC and is set at liberty forthwith. 

 

22.  The bail bond of the aforesaid accused person and his surety shall 

remain in force for another six months from today. 

 

23.  The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 8th    

day of September, 2015 at Tezpur 

 

 

(Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class,  

Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

1. EJAHAR 

2. SKETCH MAP 

3. CHARGESHEET 

DEFENCE EXHIBITS 

NONE 

COURT EXHIBITS: 

NONE 

PROSECUTION WITNESSES 

1. MUST ASMA BEGUM 

2. SHAHBUDDIN 

3. AMINA KHATOON 

4. MD MOINUDDIN 

5. SHRI ACHYUT BORAH 

 

DEFENCE WITNESSES 

NONE 

COURT WITNESSES 

NONE 

 

(Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class,  

Tezpur, Sonitpur 


